
131

Federal Emergency Management Agency § 11.71

(2) State in the request the amount 
disputed and the reasons why the debt-
or believes that the debt is not past-
due or is not legally enforceable; and 

(3) Include in the request any docu-
ments that the debtor wishes to be con-
sidered, or state that additional infor-
mation will be submitted within the re-
mainder of the 60-day period. FEMA is 
not obligated to consider any of debt-
or’s evidence received after the 60-day 
period, except as specified in paragraph 
(c) of this section. 

(b) Submission of evidence. The debtor 
may submit evidence that all or part of 
the debt is not past due or legally en-
forceable along with the notification 
required by paragraph (a) of this sec-
tion. Debtor’s failure to submit the no-
tification and evidence within the 60-
day period may result in FEMA’s refer-
ral of the debt to the Department of 
the Treasury with only a review by the 
ACO or the ACO’s designee that 
FEMA’s records show that the debt is 
actually due FEMA. 

(c) Late filed requests for review within 
FEMA. If the debtor submits a request 
for review after the 60-day time limit 
in paragraph (a) of this section, FEMA 
shall render a decision as described in 
paragraph (d) of this section, but 
FEMA shall not stay offset action as 
described in § 11.65. However, if FEMA, 
after the review of the debtor’s evi-
dence and arguments, determines that 
the debtor owes less than the amounts 
that FEMA has taken through offset, 
then FEMA shall refund any difference 
between any amounts offset and 
amounts that the review within the 
Agency determines is actually owed. 

(d) Review of the evidence. FEMA will 
review the debtor’s arguments and evi-
dence in accordance with procedures 
set forth in § 11.43(c). 

[63 FR 1069, Jan. 8, 1998]

§ 11.65 Stay of tax refund offset action. 

If the debtor notifies FEMA that the 
debtor is exercising rights described in 
§ 11.64 and submits evidence within 
time limits specified in § 11.64, any no-
tice to the Department of the Treasury 
concerning tax refund offset will be 
stayed until the issuance of a written 
decision that sustains, amends, or ends 
collection action resulting from 

FEMA’s original debt collection deci-
sion. 

[63 FR 1069, Jan. 8, 1998]

Subpart D—Personnel Claims 
Regulations

AUTHORITY: 31 U.S.C. 3721.

SOURCE: 50 FR 8112, Feb. 28, 1985.

§ 11.70 Scope and purpose. 
(a) The Director, Federal Emergency 

Management Agency (FEMA), is au-
thorized by 31 U.S.C. 3721 to settle and 
pay (including replacement in kind) 
claims of officers and employees of 
FEMA, amounting to not more than 
$25,000 for damage to or loss of personal 
property incident to their service. 
Property may be replaced in-kind at 
the option of the Government. Claims 
are payable only for such types, quan-
tities, or amounts of tangible personal 
property (including money) as the ap-
proving authority shall determine to 
be reasonable, useful, or proper under 
the circumstances existing at the time 
and place of the loss. In determining 
what is reasonable, useful, or proper, 
the approving authority will consider 
the type and quantity of property in-
volved, circumstances attending acqui-
sition and use of the property, and 
whether possession or use by the claim-
ant at the time of damage or loss was 
incident to service. 

(b) The Government does not under-
write all personal property losses that 
a claimant may sustain and it does not 
underwrite individual tastes. While the 
Government does not attempt to limit 
possession of property by an individual, 
payment for damage or loss is made 
only to the extent that the possession 
of the property is determined to be rea-
sonable, useful, or proper. If individ-
uals possess excessive quantities of 
items, or expensive items, they should 
have such property privately insured. 
Failure of the claimant to comply with 
these procedures may reduce or pre-
clude payment of the claim under this 
subpart.

§ 11.71 Claimants. 
(a) A claim pursuant to this subpart 

may only be made by: (1) An employee 
of FEMA; (2) a former employee of 
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